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DETAILED ACTION 

1 . Claims 1-12 have been examined. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-5, 7-10, 12 are rejected under 35 U.S.C. 102(e) as being anticipated by Walker 
(6,415,262). 

Claim 1 : Walker discloses a method for increasing business revenue including: 
a first customer visit; 

payment for services and/or goods received during the first visit; 

payment of an additional sum of money; 

a second customer visit; a refund of the additional sum; 

and a predetermined discount for services or goods received during the second customer visit 
(Fig. 5 thru Fig. 18; and below citations): 

"(2) In accordance with the present invention, there are provided new and 
improved systems and methods that enable a business to provide a customer with 
a subscription to a product in order to encourage the customer to participates 
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in transactions on a regular, frequent basis (e.g. once per week). The 

subscription provides the customer with a discounted price on the product 

defined by the subscription. The subscription also defines conditions that the 

customer has to meet in order to remain entitled to the discounted price. The 

conditions may include a subscription frequency and a subscription duration. 

The subscription frequency defines the length of time between required product 

purchases of the subscription. The subscription duration is the time during 

which the conditions defined by the subscription are imposed on the customer 

and during which the customer is provided with the subscription price for the 

product of the subscription. In some embodiments of the present invention, the 

customer may be penalized for failing to fulfill the conditions of the 

subscriptions. The penalty may be a charge of a monetary amount (col 3, lines 45-65). 

(31) Referring to FIG. 12, a table 1200 represents an embodiment of the 
available subscriptions database 534 (FIG. 5). The table 1200 includes entries 
1202, 1204, 1206, 1208, and 1210, each defining at an available subscription. 
It will be understood by those skilled in the art that the table 1200 may 
include any number of entries. The table 1200 also defines fields for each of 
the entries 1202, 1204, 1206, 1208 and 1210 which specify (i) a unique 
subscription identifier 1220, (ii) a deposit 1222 required to initiate the 
subscription, and (iii) a penalty 1224 imposed on a customer that does not 
successfully complete the subscription. A subscription identifier 1220 
comprises a combination of a frequency identifier 820 (FIG. 8), a duration 



Application/Control Number: 09/932,78 1 Page 4 

Art Unit: 3622 

identifier 920 (FIG. 9) and a product identifier 620 (FIG. 6). Successfully 
completing a subscription comprises satisfying all of the conditions of the 
subscription during the duration of the subscription. The penalty defined by 
each subscription is the action to be taken if the customer does not 
successfully complete a subscription he is subscribed to. For example, entry 
1202 indicates that the penalty associated with subscription "A3M-P1" consists 
of a retention of the deposit the customer had paid upon initiating the 
subscription (col 10, lines 15-37). 

(47) If it is determined that the customer has indicated an acceptance of the 
offer (step 1535), the subscription is initiated (step 1540). Initiating a 
subscription may comprise storing (i) the subscription identifier of the 
offered subscription, (ii) the start time of the subscription, and/or (iii) the 
end time of the subscription, which may be based on the duration of the 
subscription (i.e. if the subscription duration is six months and the start 
time of the subscription is Jan. 1, 1999, the end time of the subscription is 
Jul. 1, 1999). The start time of the subscription may comprise (i) the time 
of acceptance of the subscription offer, (ii) the time of the first usage of 
the subscription price by the customer, or (iii) another time determined by the 
business. If the customer is currently purchasing a product to which he 
accepts a subscription, the subscription price may be applied to the current 
transaction or to the next purchase of the product by the customer. The step 
1545 of initiating a subscription may further comprise charging any deposit 
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associated with the subscription to the purchase total of the customer's 
current transaction (col 14, lines 45-65). 

(65) In the embodiment where the customer had previously paid a deposit upon 
initiating a subscription, that deposit may be automatically applied to the 

renewed subscription upon the customer's acceptance of the renewal offer. 
Additionally, a monetary amount may be paid out to the customer upon the 
customer' acceptance of the offer. The monetary amount may be in the form of 

(i) a coupon for the monetary amount, usable for purchases at the business; 

(ii) a cash payment; (iii) a credit to a financial account associated with the 
customer; (iv) an increase of the deposit previously paid for by the customer; 

or (v) any combination thereof. Such a monetary amount may be paid out to the 
customer upon each renewal of the subscription (col 19, lines 34-46). 

(66) If, in step 1820, the customer's response did not indicate an acceptance 
of the renewal offer, the customer's successfully completed subscription is 
terminated (step 1830). Terminating a successfully completed subscription may 
include setting the status of the subscription in the customer's record of the 
customer database 538 (FIG. 5) to "fulfilled." Terminating the subscription may 
also include returning to the customer any deposit he may have paid at the time 

of initiating or accepting the subscription. Returning the deposit may 
comprise, for example (i) paying a monetary amount to the customer that is not 
less than the amount of the deposit, or (ii) applying a discount or credit to a 
current purchase of the customer, wherein the discount or credited amount is 
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not less than the deposit amount (col 19, lines 45-60). 

[Claim] 49. The method of claim 48, wherein the first subscription has an 
associated first deposit that was paid by the customer at a time of initiating 
the first subscription, and wherein the offer for the second subscription includes a second 
deposit required to initiate the second subscription". 

Examiner notes that Walker's deposit which is added onto the price of purchase of goods 
or service and allows the customer to receive discounts on future visits where the deposit can 
also be returned to the customer for cash is equivalent to the Applicant's payment as described 
in the Applicant's claim 1. 

Claim 2: Walker discloses the method as defined in claim 1 wherein the customer 
receives proof of payment of the additional sum of money and presents said proof during the 
second visit (col 19, lines 34-60; col 4, line 65-col 5, line 20). 

Claim 3: Walker discloses the method as defined in claim 1 wherein a computer 
processor tracks customer information of the customers participating in the method (col 1, lines 
45-60). 

Claim 4: Walker discloses the method as defined in claim 1 wherein the business is a 
restaurant (col 2, lines 12-20; col 4, lines 1-10). 

Claim 5: Walker discloses the method as defined in claim 1 wherein the predetermined 
discount is based on the amount of the payment for services or goods received during the first 
visit (Fig. 6). 
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Claim 7: Walker discloses the method as defined in claim 1 wherein the additional sum 
of money is based on the amount of the payment for services or goods received during the first 
visit (Fig. 6). 

Claims 8, 12: The method as defined in claim 1 wherein the business retains the 
additional sum of money when no second customer visit occurs within a pre-defined time limit 
(col 10, lines 15-37; col 14, lines 45-65). 

Claim 9: Walker discloses the method as defined in claim 1 wherein the additional sum 
of money is paid during each subsequent visit permitting the customer to receive predetermined 
discounts on each subsequent visit ([Claim] 49; Fig. 5; col 10, lines 15-37; col 14, lines 45-65 ). 
Also, note in Walker that the expiration date can be set such that the customer will have to 
repay a deposit for each subsequent discount/subscription. 

Claim 10: Walker discloses the method as defined in claim 9 wherein the predetermined 
discount increases with the payment of each subsequent additional sum of money: 

"(ii) applying a discount or credit to a current purchase of the customer, wherein the 
discount or credited amount is not less than the deposit amount (col 19, lines 45-60). 

[Claim] 50. The method of claim 49, wherein the second deposit is greater than the 
first deposit ." 

Notice in Walker that the deposit amount increases and that the discount is not less than 
the deposit amount. Therefore, the discounts amount also increases. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claim 6, 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Walker 
(6,415,262). 

Claim 6: Walker discloses the method as defined in claim 1. 

Walker does not explicitly disclose that the additional sum of money is predetermined in 
the range of $5.00 to $25.00. 

However, Walker discloses a range of additional sums of money (Fig. 12, 'Deposit'). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made that Walker's deposit can be in a range of monetary amounts. One 
would have been motivated to do this in order to provide appropriate or optimal deposit amounts. 

Claim 11: Walker discloses the method as defined in claim 9. Walker does not explicitly 
disclose wherein the additional sum of money paid decreases during each customer visit. 
However, Walker discloses increasing the deposit amount (Claim 50). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made that since 
Walker can adjust the deposit amount over time or visits that Walker can also decrease the 
deposit amount. One would have been motivated to do this in order to optimal deposit amounts 
or deposit amounts that are of interest to the user. 
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Conclusion 



The following prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

a) Solomon (6,847,935) discloses providing rebates and benefits; 

b) Walker (2002/0161670) discloses providing gift certificates and discounts. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arthur Duran whose telephone number is (571) 272-6718. The 
examiner can normally be reached on Mon- Fri, 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Arthur Duran 
Primary Examiner 



1/25/2006 



